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AN ACT to amend the Code of West Virginia, 1931, as amended,
by adding thcreto a new section, designated §50-3-2c, rclating
to rcquiring the Tax Commissioncr to withhold unpaid costs,
fincs, fecs, forfeitures, restitution, penaltics and other fees
imposed on a dcfendant in a criminal action inmagistrate court,
or imposed in circuit court in a criminal action on appcal from
magistrate court, from thc income tax refund of the defendant
upon notification from thc clerk of the appropriatec court;
rcquiring clerk to givc notification to Tax Commissioncr if
amounts arc unpaid within onc ycar of judgment; providing a
process for dcducting, distributing and allocating thosc unpaid
amounts; creating thc Magistrate Fincs and Fces Collection
Fund; permitting the Tax Commissioner to charge an
administrative fec; and providing rule-making authority.

Be it enacted by the Legislature of West Virginia:
That thc Codc of West Virginia, 1931, as amended, be amended
by adding thercto a ncw section, designated §50-3-2c, to rcad as

follows:

ARTICLE 3. COSTS, FINES AND RECORDS.
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§50-3-2¢c. Withholding from personal income tax refunds for
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unpaid fines and costs in magistrate criminal
actions, in magistrate criminal appeals to circuit
court and for failure to appear in court.

(a) If costs, fincs, fees, forfeitures, restitution or penaltics
imposcd by thc magistrate court upon conviction of a person
for a criminal offense as defined by this code, imposed by the
circuit court upon judgment on an appeal to circuit court of
that conviction, or imposed by cither court for failurc to
appear are not paid in full within one year of the judgment,
the magistrate court clerk or, upon a judgment rendcred on
appeal, the circuit clerk shall notify the Tax Commissioncr
that the defendant has failed to pay the costs, fines, forfeitures
or pcnalties assessed by the court. The notice provided by
thc magistratc clerk or the circuit clerk to the Tax
Commissioner must include the defendant’s Social Security
number. The Tax Commissioner, or his or her designee, shall
withhold from any personal income tax refund due and owing
to a defendant the costs, fines, fees, forfeiturcs, restitution or
pcnalties due, the Tax Commissioner’s administration fce for
the withholding and any and all fces or other amounts that the
magistratc court and the circuit court would have collected
had thc defendant appcared: Provided, That no withholding
shall be made undcr this scction if there is an unsatisficd
withholding request made pursuant to scction two-b, article
ten, chapter cight of this code. The Tax Commissioner’s
administration fcc shall not exceed $25, unlcss this maximum
amount is incrcascd by lcgislative rule promulgated in
accordancc with article three, chapter twenty-ninc-a of this
codec. The administrative fees deducted shall be deposited in
thc spccial revolving fund hereby created in the State
Trcasury, which shall be designated as the Magistrate Fincs
and Fccs Collection Fund, and the Tax Commissioncr shall
makc such cxpenditurcs from the fund as he or she deems
appropriatc for thc administration of this subscction.
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(b)(1) After dcduction of the Tax Commissioner’s
administration fce, thc Tax Commissioncr shall remit all
rcmaining amounts withheld pursuant to this section to the
clerk of the court that notified thc Tax Commissioncr of thc
failurc to pay undcr subsection (a) of this scction.

(2) From thc amounts rcceived from the Tax
Commissioner, the circuit clerk shall distribute thc portion
thercof that is attributable to costs, fincs, fees, forfeitures,
restitution or penalties owed to magistratc court to thc
magistratc clerk and distributc thc rcmainder that is
attributablc to costs, fines, fees, forfeiturcs, restitution or
penaltics owed to circuit court to the appropriate fund or
payce, as applicable and listed in scction twenty-cight-a,
article one, chapter fifty-nine of this code and as otherwise
required by law.

(3) From the amounts received from the Tax
Commissioner, or from the circuit clerk under subdivision (2)
of this subsecction, thc magistrate clerk shall distributc
applicable costs, fincs, fees, forfciturcs, restitution or
pcnaltics owced to the appropriate fund or payce, as applicablc
and listed in subscction (g), scction two-a of this article and
as othcrwisc rcquircd by law.

(4) Afler the costs, fincs, fees, forfeiturcs, restitution or
pcnaltics arc withhcld, the Tax Commissioncr shall rcfund
any remaining balance duc the defcndant.

(5) If the refund is not sufficicnt to cover all the costs,
fincs, fces, forfeitures, restitution or pcnaltics to be withheld
pursuant to this scction, thc Tax Commissioncr’s
administration fcc shall be retained by the Tax Commissioncer
and thc remaining moncy withhcld shall be remitted by the
Tax Commissioncr to thc appropriate clerk. The clerk shall
then allocate the moncy so remitted on a pro rata basis as
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provided in thec applicable provisions of subdivisions (2) or
(3) of this subscction.

(c) In the event the costs, fines, fecs, forfeitures,
restitution or penaltics excecd the defendant’s income tax
rcfund, the Tax Commissioner shall withhold the remaining
balancc in subsequent years until such time as the costs, fines,
fees, forfcitures, restitution or penalties owed arc paid in full.
The Tax Commissioner shall remit the moneys that he or she
collccts to the appropriatc clerk no later than July | of cach
ycar. If the circuit court or the magistrate court subscquently
determines that any costs, fines, fees. forfeitures, restitution
or pcnalties were crroncously imposed, the clerk of the court
shall promptly notify the Tax Commissioner. Ifthe amounts
due are paid in full to the court from a source othcer than the
Tax Commissioncr after the clerk of the court has provided
notice of the failure to pay to the tax commissioner, the clerk
of the court shall promptly notify the Tax Commissioner of
the payment. If the rcfunds havc not becn withheld and
remitted, the Tax Commissioner may not withhold and remit
payment to thc appropriate court and shall so inform the clerk
of the court. If the refunds have alrcady been withheld and
remitted to the court, the Tax Commissioner shall so inform
the clerk of the court. In cither event, all rcfunds for
crroncously imposcd costs, fines, forfcitures or penalties shall
bec madc by the appropriate court and not by thec Tax
Commissioncr.

(d) Rules. — The Tax Commissioncr may proposc for
legislative approval such rulcs as may bc uscful or nccessary
to carry out thc purposc of this scction and to implement the
intent of the Legislaturc. Rules shall be promulgated in
accordance with article threc, chapter twenty-ninc-a of this
codc.
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The Joint Committec on Enrolled Bills hereby ccrtifies that
the foregoing bill is correctly enrolled.

Originated in the Scnatc.

In effect ninety days from passage.
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